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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
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GERALD C, MANN
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AoooTable dos, .qu Dart
County Attorney
Xendall County
Boorno, Texns

Desr Sirs _ - Opinion No, Q=38

witnulu >
deathh has ngourred?
| <Pie 18 ‘60 acknoy of your opinion re-
-qnut of :»m uu, Trom W {uste the follewing:

he " RO1Aing QL &R ingquest oa
hthls situasior before us

men . were riding in a .
-- un the mdn.lch

m ‘dled & Law min~ .
wustise of the Penee -
h tol: of “‘the ead woman
dell . resented his bIll to
t.ho Commi imn' courg of Keniall County
who turned it dowa for the resson that at {h»
tine nf desth & nurse and a doctor were pree
sott,  They based shelr declsion on that
pertion of Art. 908 of the Cods of Crimipal
Proeedurs ‘whioh reads an fTollows: ‘'8ec. B;
¥her any person is killed, or from any cause
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dies an unnatural death, except under sentence
of the law, or in the ebszence of ¢ne Or MOYY
good witnesses,'

*As the purpose of an inguesat is to deter-
mine the cause of death, not to prove whether
a person is dead or not, the justice of the
peace is of the opinion that the mention of
witnesses in this artiole means witnesses to
the cause of desth and not necessarily wit-
nesses Lo the faot that death has ococurred.

»Qf courss in those cases where the wit-
nesses to an uanatural death see both the
cause and the death itself there would de no
nesecsity for ma inquest, BPut where the cause
of death ocours i one plece and the death
1n enother it would seam that an inquest
cho:id be held to ascertain the cause of
death.”

Your question, as we understand it, is as stated
by us in the heading of this letter. ,

Artiole 988, Code of Criminal Prosedure, gives the
oircumstances under which a justice of the pseee 1is author-
ized to hold an inquest, S3uch article reads es follows:

' "Any justioce of the peece shall be &u-~
thorized, and it shall be his duty, to hold
inquests witkout & jury within his ovunty, in
the following oasest ‘

'#}, When nnpg:;on.dtoc in prilag;'

"%, VWhen the body of a2 human being is
found, and the eircumstances of his death eare

unknown,

4., V¥hen the oirocumstances of ths death
of any person &re Bwh 68 Lo lesd 0 susplicion
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thuat he cams to his death by unlawful means."™
WWJ————

Subssction 4 of Article 968, supra, may possidly be
invoked in your factual eass, but thie does not appear prob-
adle fro: the entire context of your letter., IXf the justioce
of the peace had reasonadle grounds to suspect the woman canme
t0 her death unlawful means thers would be ample justifi-
oation Yor en inqusst because of ths provisions of Article
%ﬂa, O¢le of Criminsl Frocedure, es amended, reading es fol~

ows : :

. ®If a person redeive an injury in one eounty
and dias in ancther by reason of sueh injury,
thé offender may be prosscuted in the ocounty
where the injury was recsived or where the death
casurred, or in the oounty whers the dead bedy
is found,"

' ~ Besause 0f the above statute, the cscuris of sither
Bexar or Xendall County would have Jurfsduttu to try the
case, The inquest under Subdivision ¢ of Article 968, supra,
would not depead upon the presercs or absencs of witness
either at the scens of the injury or death, :

¥e next advert to the construction to de placed
upon SBubsection £ of ssid Article 908,

It has desn r¢yeatedly asserted that the purpose
of an inquest is tc ob information as to whetber a
death wag caused by mome orininal act and %0 obain evidense
to prevent escape of the guiity, as well as to furnish a
foundatien for a orihinal prosesution in sase death is sbown
to be felonious or otherwise unlswful, - Jes Plerson v, Oal.
veston County, (Tex. Civ. App.) 131 8. W, {R4) 873 Aetna
Casualty & Burety Uo, v, lLeve, (Comm, App.) 1852 Tex. 280
121 8, W. (24) 986, arfirming Tex. CiVe App. 99 8: W 2&
648} szl.lsc Coeunty v, Phillips, (Bup. Ct.} 92 Tex. 830,
8. Y. . '

In the instan®d case, we are of the opinion that
it would be as essential to know the cause of the death as
the fast of death itself, to fulfill the purposes of the
statute a8 discussed in the cited casea, TYrom the Suprems
Court case of Pokk County v, Phillips, supre, we take the
following pertinent languagets
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"« o o The faot that death hnd resulted
from violense, and the further faot, for ex-
ampls, that the violence corsisted of a dblow
upon the heead, are dut steps in ascertaining
whether or not & crime has been committed,
The blow may have charaoteriltloa other than
those of a physical naturs. It may have bsan
acoidental or it may have been intentional,
It may have been willful, and without justi-
rfication, or it may have been justirfisdle.
In acoomplishing the purrose of the inquest,
it is as important to detarmine thesse latter
charscteristios of arn sot of violence which
hes lsd to a death as it 1s Lo detarmine the
fact that there was violence, and thet death

was its result, . . "

%e direot your especisl sttention to the disoussion
of the regquiremants of a valid inquest besfore eollection of
& Tae therefor in the sase of Plerson v, Galveston Couaty,
{Civ. ?pg)) cited above, specifically to page 50 of 131
S. W. 2 »

It i3 our opinion that your question should ds ans~
wered that "good witnesses™ to the cause of death would de
as essential as "good witnesses™ %o the dsath itself; and if
all of ths other essential requirements of a valld ingquest
have been met, the justicse of the peacs is entitled to his

feoo,
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